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Manoj Kumar Aggarwal (Accountant Member)

1. Aggrieved by confirmation of disallowance u/s 14A for Rs.20.58
Lacs for Assessment Year (AY) 2012-13, the assessee is in further
appeal before us. The impugned order has been passed by learned
Commissioner of Income Tax (Appeals), National Faceless Appeal
Centre (NFAC), Delhi [CIT(A)] on 04-01-2023 in the matter of an
assessment framed by Ld. Assessing Officer [AO] u/s. 143(3) r.w.s. 263
of the Act on 26-12-2017. Having heard rival submissions and after

perusal of case records, the appeal is disposed-off as under. The
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assessee being resident HUF is stated to be engaged in money lending
business.

2. During assessment proceedings, it transpired that the assessee
maintained common pool of funds and it paid interest of Rs.181.03 Lacs.
The assessee made investment in equity shares and earned exempt
income of Rs.4.59 Lacs. Accordingly, Ld. AO proceeded to compute
disallowance u/s 14A. The assessee submitted that no expenditure was
incurred to earn the exempt income. However, rejecting the same, Ld.
AO applied Rule 8D and computed aggregate disallowance of Rs.20.58
Lacs which was interest disallowance u/r 8D(2)(ii) for Rs.18.55 Lacs and
indirect expenditure disallowance u/r 8D(2)(iii) for Rs.2.03 Lacs. The
income was thus computed at Rs.20.58 Lacs. The Ld. AO further noted
that the assessee had carry forward of losses to the extent of Rs.16.07
Lacs and considering the assessed income, there would be no carry
forward loss for future years. The Ld. CIT(A) upheld the action of Ld. AO
against which the assessee is in further appeal before us.

3. The submissions of Ld. AR are limited i.e., the disallowance should
be restricted to the extent of exempt income earned by the assessee
during the year. Concurring with the same, we direct Ld. AO to restrict
the disallowance to the extent of exempt income earned by the assessee
during the year. Another plea is the correct computation of carry forward
of losses. It would be suffice on our part to direct Ld. AO to re-compute
the carry forward and set-off of losses in accordance with law. The
assessee is directed to provide necessary computations, in this regard.
No other ground has been urged before us.



ITA No.272/Chny/2023

4. The appeal stand allowed to the extent indicated in the order.

Order pronounced on 22" June, 2023.
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